
More Than Leaders. Leadership

Staff Lead: Dane Linn, Vice President, Business Roundtable, dlinn@brt.org, 202.872.1260

S M A RT R EG U L AT I O N B R I E F
HELPING FEDERAL CONTRACTORS DELIVER
FOR THE GOVERNMENT AND TAXPAYERS

“Fair Pay and Safe Workplaces” Executive Order Would Needlessly Slow  
Federal Contracting Process 
Existing Rules Address Concerns, Save Money and Support Efficiency 
 
Department of Labor (DOL) guidance and proposed Fair Acquisition Regulatory Council (FAR) rules to implement the 
“Fair Pay and Safe Workplaces” Executive Order (EO 13673) would require onerous and redundant reporting of labor 
law violations by prospective federal contractors; prohibit certain pre-dispute arbitration agreements; and establish 
additional wage and hour reports. 

• Existing Rules Protect Employees and the Workplace: 
DOL and federal agencies already have sufficient authority 
under current FAR rules to deal with federal contractors 
that have violated labor laws.

• Unnecessary and Costly Compliance Burden: Employers 
would face burdensome new recordkeeping and reporting 
requirements. An initial estimate of the economic impact 
on contractors and their suppliers and subcontractors 
shows that the annual cost for implementation would 
far exceed $100 million, making this an economically 
significant regulatory action. (HR Policy Association)

• Redundant Data Collection: In many instances, the 
Executive Order would request contractors provide data 
the Administration already has, or should be able to obtain 
from its own databases.

• Unfairly Pressures Employers to Settle Meritless Claims: By 
making contract decisions contingent on labor violations, 
the Executive Order encourages unions and plaintiffs’ 
attorneys to pressure employers to settle meritless claims.

• Increases Unnecessary Litigation: The prohibition on pre-
dispute agreements for certain violations where federal 
contracts are for $1 million or more would increase the 
chances of costly litigation that would cause delays. More 
appropriate legal channels would settle the disputes and 
eliminate these delays.

Business Roundtable Recommendation

INCREASED BURDENS FROM UNNEEDED 
RULES WOULD THREATEN FEDERAL PROJECTS New Rules Add Up To Big Costs -  

With Little To Gain

• $100 Million Plus: Initial estimate of the 
economic impact the implementation of this 
Executive Order would have on employers. (HR 
Policy Association) 

• Less than 0.5%: Percentage of the nearly 
100,000 charges the Equal Employment 
Opportunity Commission (EEOC) receives each 
year that eventually become lawsuits. (HR 
Policy Association) 

• More than Doubled: Number of federal 
suspensions and debarments from FY 2009 to 
FY 2013 (Government Accountability Office), 
showing that existing rules work. 

• Withdraw the proposed rule and implement 
existing regulations to ensure compliance 
with federal and state labor laws. 


