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S M A RT R EG U L AT I O N B R I E F
NEW SOURCE REVIEW

Rather Than Add to the Costs of Upgrades, Make It Easier to Modernize Facilities

A Smarter Approach Would Support Efforts to Improve Facilities, Boost Efficiency and Reduce 
Emissions

Under the Clean Air Act, new emissions sources (such as power plants, manufacturing facilities and refineries) – or major 
modifications to existing sources – are subject to more stringent emissions regulations than existing sources. While routine 
maintenance, repair and replacement are excluded from this requirement, the definitions of those terms are not always 
clear and change over time.

New Source Review and the details of its enforcement strongly discourage plant operators from upgrading equipment and 
facilities, even when changes will improve efficiency and reduce emissions. 

• Discourages Investment: Savings from increased efficiency 
and reliability of potential facility upgrades are frequently 
outweighed by the cost of running the New Source Review 
regulatory gauntlet.

• Discourages Innovation: By removing economic incentives for 
efficiency, reliability and environmental improvements, the 
policy discourages technology innovation in add-on equipment 
for existing facilities.

• Adds Both Direct and Indirect Costs: According to the 
independent research firm, Resources for the Future, New 
Source Review application costs include “both financial costs 
and penalties, as well as the opportunity costs—additional 
production forgone and lower emissions from these well-
controlled new or retrofitted facilities—associated with delays 
in the project.”

NEW SOURCE REVIEW IS A BARRIER TO 
EFF IC IENCY AND ENVIRONMENTAL UPGRADES

Did you know?

Resources for the Future (RFF), an 
independent, non-partisan research 
organization that focuses on environmental 
and resource policy, examined 686 coal, 
natural gas and refinery New Source Review 
permit requests submitted between January 
2002 and September 2014.

The 2015 RFF study found that:

• The average time to process a New Source 
Review permit was 420 days;

• Refinery upgrade permits took, on 
average, 537 days; and

• New Source Review permit applications 
involve up to five different stages of 
processing, which developers describe as 
“extremely complex and time-consuming.”

Scale back and simplify the rules defining which projects require New Source Review;

Provide flexible implementation that considers the environmental performance of an entire facility, rather than 
individual generating units; and

Modify current law to explicitly allow routine maintenance, repair and equipment replacement without the threat 
of New Source Review enforcement actions.
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