
  

 

June 12, 2012 

 

U.S. Senate 

Washington, DC 20510 

 

 

Re: Support for the Crapo-Johanns Amendment, SA 2305, to Protect Derivatives End-Users from 

Unnecessary Regulation  

 

Dear Senator: 

 

 The Coalition for Derivatives End-Users, and the hundreds of manufacturing, agricultural, 

energy, and other main street companies it represents, urge the Senate to adopt the Crapo-Johanns 

Amendment, SA 2305, to exempt these non-financial end-users from mandatory margin 

requirements, which Congress intended to do when it passed the Dodd-Frank Act in the first place.  

The Crapo-Johanns Amendment mirrors a commonsense bill—H.R. 2682, the Business Risk 

Mitigation and Price Stabilization Act of 2011—that recently passed by a vote of 370-24 in the U.S. 

House of Representatives. 

 

 SA 2305 codifies the statements made by the Dodd-Frank Conference Managers that margin 

requirements should not apply to non-financial businesses that use derivatives to hedge commercial 

risk.  Despite these clear Congressional statements of intent, however, the banking regulators have 

explained that they cannot provide an end-user margin exemption under current law.  Adoption of 

this amendment in the Senate would help ensure that cash-draining margin requirements are not 

shouldered by non-financial, main street businesses that use derivatives to manage risks.  Without 

this critical clarification, American businesses could be forced to set aside billions in working 

capital, decreasing competitiveness and jeopardizing jobs. 

 

 This language moved through the House deliberately and in a bipartisan fashion.  The bill 

was marked up and reported out of two committees—House Financial Services and House 

Agriculture—by voice vote.  And concerns raised by Members of Congress and the Administration 

were worked out during a year-long process of consideration. 

 

 Throughout the legislative and regulatory processes surrounding the Dodd-Frank Act, the 

Coalition has advocated for strong regulation that brings transparency to the derivatives market and 

imposes thoughtful new regulatory standards that enhance financial stability while avoiding 

needless costs.  The adoption of SA 2305 in the Senate would help ensure that new regulations 

achieve these goals without impeding innovation, diminishing U.S. competitiveness, or restraining 

job creation and economic expansion.  

 

 Sincerely, 

 

Agricultural Retailers Association National Association of Corporate Treasurers 

American Petroleum Institute  National Association of Manufacturers 

Business Roundtable The Real Estate Roundtable 

Commodity Markets Council U.S. Chamber of Commerce 

Financial Executives International  

  


